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The
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communities, it is apparent that the vast majority of people experiences
mining as a disaster. These are the forgotten people of mining, voiceless, discarded, left on the scrap
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heaps of dead mines, without effective recourse to justice.
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contributor to gross domestic product (GDP). It is seen as the holy cow of economics and sacrosanct,
neither to be questioned nor challenged. This is in spite of the fact that mining has resulted in hundreds
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of thousands of poor people living in abject poverty because of loss of arable land, livelihoods,
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progood in communities. This story is, however, mostly fiction. Our Policy Gap studies have consistently
poor and in favour of equitable development, human dignity and promoting a philosophy that has
exposed the gap between written intentions and the reality.
the integrity of creation at its core. In this way it presents a prophetic voice of the church, one that is
rooted in the concept of the common good.
The corruption of tribal chiefs and local authorities, politics, beneficiaries, and the close alignment of
government
officials with mining undermines human rights while at the same time benefits a select
Our people
few enormously. As long as the industry is built on the profit motive, extracting for profits and shortBoard
of directors
gain
at the expense of communities and society as a whole, we are slowly but surely walking to
term
our death. Sustainable development and profit-taking do not sit easily together.
Can corporations, particularly mining, really promote sustainable development? Can they act
responsibly with the interest of the community at heart? Can they distribute wealth generated in an
equitable manner? Captains of industries can argue that they do so, but people tell a different story,
arguing that the corporation has a legal duty to serve shareholders interest, at any cost.
JT Seoka (Chairman)

PJ Beukes

JA Capel

N Magwaza

The BMF believes that the only time big business will do the right thing is when the issues confronting
them become a risk, because for business, corporate responsibility is risk management.
Financial Integrity put the mining sector in the lead when it comes to trade misinvoicing, finding that
South Africa has the highest illicit capital export. In 2012, illicit capital outflows amounted to R300bn
or close to 10% of GDP. In 2011, South Africa lost R237bn through illicit outflows that could have built
18 million houses, created 6.6 million jobs, or funded 1.1 million student scholarships. This is an area
that
further investigation.
MBneeds
Moshoeshoe
H Smith
AE Wentzel
Z Majodina
New models of socialisation of mining by removing profit from the equation allow us to begin a new
debate. We need models that give community ownership, where surpluses made are reinvested, and
excesses distributed for community development. We need to build manufacturing capacity so that
the wealth that is now leaving our shores benefits our people instead.
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1. Foreword by the Chairperson
South Africa has estimated mineral reserves
of R30-trillion. According to the Department
of Mineral Resources a host of new minerals
have been discovered. So while gold is in decline
with South Africa now the fifth largest gold producing country
worldwide, the country still has vast resources of platinum. Coal is our
biggest and fastest growing sector - we are third largest in the world, with
over 600 coal mining applications unprocessed. South Africa is the biggest
exporter of iron ore. We are the largest producer of chrome, platinum, vanadium and second largest
producer of palladium and a host of related minerals.
The mining industry talks of a crisis of minerals being depleted by 2030, while government talks of
150 years of mining industry going forward. We know that all the major mining houses will be gone in
the next 10 to 15 years and so we ask what mining minerals are we talking about? Gold is just about
depleted, with platinum facing recycling and less demand. We have lots of coal, but how viable is it
in the light of climate change? What we can expect is smaller unsupervised operations, small scale
gold production, with platinum steadying out on a smaller scale, and new minerals extraction such as
heavy sands minerals (for example, titanium and zircon).
Poverty is increasing across the country. A mid-August 2017 report of Statistics South Africa
announced sharp increases in poverty, with those most vulnerable to poverty being children (aged 17
or younger), females, Black Africans, people living in rural areas, those residing in Eastern Cape and
Limpopo, and persons with little or no education.
South Africa has been involved in mining for 150 years. At one stage the industry contributed to
a strong manufacturing base. Alas this is no more, governed by the resource curse where we are
dictated to by markets. Instead there is now a focus on extraction while we let the north process and
refine our minerals into finished goods, where the real benefits are realised.
The costs borne by people and communities have produced billionaires the world over. These costs
are health and livelihoods, and long-term environmental degradation that flies below the radar. In
spite of the contribution of mining to the economy, already referred to, the industry ignores the fact
that this is largely due to the sweat of mine workers and the communities living close to the mines.
The legacy of mining for many workers and the poor in mining communities reveals the story of
precarious lives and widespread illness. Workers suffer accidents and an uncertain place in the
economy. Communities living close to mines suffer mine induced and cancer forming illnesses, and
have been denied a real say in matters affecting their own lives.
We have to ask, therefore, how mining contributes holistically to South Africa’s development beyond
a few elites creaming it? We know that corporations make profits because they have perfected the
science of exploitation. So how can communities empower themselves to ensure they are treated
with respect and their human dignity attained, maintained or restored? How can we move towards
attaining social justice? And how can artisanal miners, who eke out an existence, operate in a way in
which they are not criminalised?
Broad based black economic empowerment is geared to the politically connected, to the elites who
often deprive communities of their fair share, and who enrich themselves at the cost of community
wellbeing. We need a paradigm shift. The question is how to get the mining industry into a paradigm
shift, in which it recognises the constitutional rights of communities to participate in democratic
processes?
We sit on the edge of a precipice where we can end up in flames. Let me give just two examples. In
the Carolina coal area, a young community activist is killed. This activist was campaigning against
unemployment, and poor water and service delivery. Another community, Tigane, is suffering after the
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local mine retrenched workers, leaving the community poverty stricken. After the mine was closed the satellite
police station was also closed, with rampant crime now putting fear into the hearts of people with even local
farmers complaining. Indeed, most of the close to 40 communities that the Bench Marks Foundation works
with confirm that they have seen little or no benefits from mining.
Mining in this climate is not sustainable and mining is in a crisis. Communities are no longer going to sit back
and tolerate this disrespect for their land and wellbeing. Mines discover minerals where people reside, and
these people end up suffering intolerably. They are the losers. Communities have no alternative to the rampant
exploitation they face but to resist. Community resistance takes many different forms, but the most common of
recent times are the daily skirmishes and struggles aimed at stopping production or campaigning to harm the
reputation of the corporation. To date, these struggles have been met with bullets and repression rather that
meaningful dialogue and community development.
Bench Marks is working on two key interventions to address this. For seven years Bench Marks has been
talking about the Independent Capacity Building Fund, which gives resources to communities. Resources
needed are technical access to specialist expertise and for the community to empower itself with information
and knowledge. It also involves communities developing the ability to organise themselves, arrange meetings
and consultations, and explore alternatives, and if the mine is accepted, to determine how it will relate to the
community.
Bench Marks has also developed the Independent Problem Solving Service, an alternative dispute resolution
approach. Based on our experience of company led grievance mechanisms in line with the UNGP, we know
that the company mechanisms don’t work. Our experience tells us that hard evidence is always required
in these matters. Such evidence is not always easy to lead. For example, if a community complains about
cracked housing the mine investigates and finds the house cracked because it was built of inferior material.
Thus the problem is not resolved and communities get angrier. Bench Marks community investigators have
also found that exploring the use of company grievance mechanisms doesn’t even get a response when a
problem is reported.
The Independent Problem Solving Service that Bench Marks has developed is therefore based on an
interventionist approach using highly skilled impartial facilitators to act as intermediaries between communities
and mining companies using dialogue and trust building to resolve problems in a non-adversarial and nonevidence based system. As pronounced by our courts on many occasions, at the centre of the promotion
of social justice is human dignity and within the South African context, the restoration of lost dignity. This is
directly relevant for the communities involved in this initiative. Being treated with care, respect and dignity is
the very foundation of this initiative.
In this way we can begin to address the many problems that communities experience and resolve them. The
challenge is whether mining companies will respond appropriately, be willing to significantly shift and become
part of the solution, or will they stick with old discredited practices that cause all these problems? We want
sustainable communities that can determine their own future. We hope that the mining industry sees sense
and adopts a completely different way of operating and that government seriously looks at how our minerals
contribute to the overall development of our people as prescribed in the Constitution and also do more to
legitimise artisanal mining. Lastly, if the industry does not fully participate in and trust this new approach it
must face the consequences of ongoing disruption to its operations that will only intensify over time. We cannot
afford to let the country go up in flames.
It would be remiss not to thank our partners in civil society and those funding partners that have supported our
work throughout the last decade. We won’t single out any, as each is contributing according to their possibilities
and belief in our mission. So they include Brot- or Bread for the World, Christian Aid, Church of Sweden,
Diakonia Sweden, SARWA-OSISA, Bread for All, Norwegian Church, Swedwatch, the Raith Foundation and
Steelworkers Humanity Fund, many who are also advocacy partners.
Finally thank you all our board members whose strategic advice remains vitally important and the staff that
keeps the organisation ticking over on a daily basis.
Rt Rev Dr Jo Seoka
Bishop and Chairperson Bench Marks Foundation
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2. The Executive Director’s Report – 2017
2017 was a seminal year for the Bench Marks
Foundation in which the organisation took a
big step forward through the launch of its
Independent Problem Solving Service (IPPS) at
its annual conference in October of that year. Following many
years of reporting on, analysing and monitoring the behaviour and practice
of big corporations, and in particular those in the mining industry, the service
marks an exciting new stage in the development of the organisation as it
fulfils its mission of providing leadership and advocacy on good corporate governance and ethical
and socially responsible investment.
We have always said that the mining industry faces a major challenge in that communities living in
proximity of the more than two thousand active and six thousand abandoned mines cannot continue
to carry the burden of externalised costs that impact on them. After extensive research through the
Independent Grievance Mechanism (IGM), Bench Marks settled on a service that is essentially nonadversarial and predicated on facilitated dialogue as the main tool.
Our network of community monitors, present in 40 mining impacted communities, also tested
company driven grievance mechanisms, and found them inadequate, obscure and difficult to find
recourse. In seven test cases, progress was either painfully slow or non-existent.
Unsurprisingly, the proposal for an IPPS was well received by those communities and partner
NGOs consulted through a meeting held in Johannesburg in September 2017, as well as among
more progressive employers in the sector. Given that mining companies face up to three protests
a day, severely impacting their operations, we are confident that the initiative will gain currency,
while communities are in desperate need of at least some of their problems solved quickly and with
some developmental goals, such as the provision of local employment addressed in the short- and
medium-term. The proposal was also well received at a United Nations session in November, to
which the Executive Director made presentations that were focused on remedies.
A second major event was the launch in September 2017 of the Policy Gap 12 study, focused on
the health impacts of mining in Soweto. The site of many tailings dams, residents in these areas
suffer the effect of the dust containing harmful chemicals that rain down on them and are linked to
respiratory illnesses and even cerebral palsy in children. This study confirmed that, despite being
long since non-operational, these mines continue to cause havoc in communities. Regrettably, none
of the mining companies are prepared to take responsibility for the legacy of their mining activities,
while local, provincial and national government is either ill prepared or wants to lay the blame on
“irresponsible” mining activity. Alarmingly, several new players are lining up to once again exploit the
same tailings dams.
The community monitors programme remains a flagship of the Bench Marks programme and is
synchronised with the research programme and advocacy initiatives. The programme reaches up to
40 mining communities and trains an average of 100 activists in mining impacted areas across five
provinces per year. In 2017, about 40 activists were specifically trained to develop their own stories.
The training builds the confidence of activists to communicate their plight across several platforms,
strengthens community based organisations and enables these communities and their organisations
to engage with corporations and civil society.
Apart from its Policy Gap 12, two editions of Action Voices were published in a new format of an
A4 printed publication. Launched in 2015 as a magazine for community monitors, its success has
led the Bench Marks to expand it to include reports on other research and advocacy work by the
organisation, as well as information on events and activities.
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As part of its advocacy, members of the Bench Marks staff conduct regular tours for visitors from the SADC
region, funding partners, foreign diplomats, university students, visiting university researchers, journalists,
visiting church leaders and local authorities. In 2017 more than 20 such tours were conducted, frequently with
the support of community monitors. Guests were shown areas of Soweto, and further afield in Rustenburg
(Marikana) and Mpumalanga. These tours promote an understanding of the methodologies used in the
monitoring school while also showing the impact of mining on communities.
The Bench Marks continued to seek redress for the victims of the 2012 Marikana massacre throughout the year
in which the fifth commemoration passed without any redress. Our chairperson Bishop Jo Seoka addressed
annual general meetings of Lonmin in February and the BASF, a large buyer of platinum, in May 2017. Working
with the “Plough back the Fruits” coalition (comprised of Association of Ethical Shareholders Germany, KASA
– the ecumenical service on Southern Africa, Campaign for Debt Relief and compensation in Southern Africa
and London Mining Network), he challenged Lonmin to apologise, encouraged the need for a memorial and
compensation for miners killed, those injured during the massacre and the widows and orphans. At the BASF
AGM, the same demands were presented.
In 2017, the Bench Marks maintained its support of the Magobading Relocation Committee which represents
90 relocated families. In 2016, we reported that Anglo Platinum had acceded to demands from the committee.
These did not, however, materialise into a clearly set out agreement. Instead matters remained unresolved by
October when the relocation committee’s chairperson’s house was burnt down by unknown assailants while
he was attending the Bench Marks annual conference. Early in 2018, after a number of contacts between the
committee and Anglo Platinum, a facilitated dialogue began, but its outcome remains in the balance.
The 9th Alternative Mining Indaba took place in February 2017. This event, first organised in 2009 by faith based
organisations, including the Bench Marks, has grown to include nearly 500 participants, and enjoys support
from major international partners. The AMI represents an opportunity for civil society and mining affected
communities from across the region and further to counter the narrative from the official Mining Indaba, where
business, governments and investors gather to gather, plot and plan the extraction of minerals. For the first
time ever, Bench Marks was invited to address the main indaba in 2018 and presented a major address on
sustainability day. There can be no doubt that the AMI has grown in stature in articulating an alternative voice
to that of the investor friendly official indaba. The Bench Marks and its sponsors ensured the participation of
more than 20 mining affected communities from South Africa at the AMI.
Bench Marks’ impressive level of media coverage was sustained during 2017. Coverage included an op-ed in
the Business Day, a major business daily newspaper, on the IPSS. The Policy Gap 12 on health impacts of
mining in Soweto drew wide local and international media coverage. The Bench Marks condemned the killing
of “illegal” informal miners and called for the regularisation of these miners and their recognition in legislation.
Media in Germany also covered the interventions by the Plough Back the Fruits coalition and the Bench Marks’
chairperson’s addresses to Lonmin and BASF AGMs.
International engagements included the Chairperson’s participation in a meeting dealing with artisanal mining
versus transnationals conference in Switzerland. The conference called for the end of hostility towards artisanal
mining and its legislation as a contributor towards GDP. This trip resulted from a resolution at the 2017 AMI
on the need for more inclusion of civil society on various platforms and was sponsored by Norwegian Church
Aid. The Bench Marks also attended the “General Assembly of a World Parliament”, a first of its kind, in
Germany. At the end of the assembly a charter was put together and presented to the German government.
The Chairperson was a political observer on the discussions of transnationals, environment and animals. The
Executive Director attended the UN Conference on Business and Human Rights in November in Geneva. The
address on IPSS was well received as one of the few concrete initiatives presented.
I would like to thank our very active Chairperson, who assumes a valuable ambassadorial role and a highly
supportive board. Likewise our thanks is extended to partners in communities, in civil society and our funding
partners who include Brot (Bread for the World), Christian Aid ,Church of Sweden, Diakonia Sweden, SARWAOSISA, Bread for All, Norwegian Church Aid, Swedwatch, the Raith Foundation and Steelworkers Humanity
Fund, many of whom are also advocacy partners. Many thanks too to our dedicated staff, without who this
journey towards greater social and economic justice would not be possible.
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3.1 Research
Bench Marks Foundation’s 12th publication in its Policy Gap series,
“Waiting to inhale” is a study of household health and wellbeing in four
mine-impacted communities in Johannesburg. The communities are
situated close to one of the most intensely mined areas on the planet. The
study was launched in August 2017. The study makes it clear how mining activity has impacted
not only on the residents of these suburbs, but on the whole population of Johannesburg.
Communities living in the shadows of Johannesburg’s infamous mine dumps are at greater risk of
respiratory illnesses than those of the city’s leafy northern suburbs, the Bench Marks’ Policy Gap
12, “Waiting to inhale”, found. The communities studied were Riverlea, Diepkloof, Meadowlands and
Doornkop, all of which are situated close to one of the most intensely mined areas on the planet.
The research found that many residents of Riverlea, for example, are living on oxygen machines.
The residents believe that dust from the nearby Mooifontein mine dump is contributing to the poor air
quality that they experience, especially on windy days.
The three-year period over which the research extended coincided with one of the worst droughts
in recent memory across South Africa. The normal windy season continued from August 2015 right
through to September/October 2017. More than half (56.1%) of residents identified respiratory ailments
(cough, sinus, asthma and TB) as their most persistent ailment. Four per cent of respondents also
reported eye problems. The respiratory problems may be associated with dust from the surrounding
mine operations and tailings, asbestos roofing and/or smoking. Almost all the surveyed houses (97%)
in Riverlea had asbestos roofs, even though there has been a total ban on the use of asbestos in
building materials since 2008. In addition, 574 cigarettes were smoked per day by various members
of households.
However, 92% of the respondents believed their health problems were caused by surrounding mines.
Their respiratory problems were not caused by the burning of coal, paraffin, or wood, as some mine
studies of the community’s health claim, given that 99% of the households had access to electricity,
which was installed as long ago as 1988.
Mining operations around Riverlea, however, do not take dust pollution seriously, with only four dust
sample buckets in the suburb. The residents also complain that the dust buckets are hardly ever
collected, and, when they are, the companies responsible for them hardly ever provide feedback to
the affected communities.
Another finding of the study is that the people of Johannesburg and Soweto are living on a radioactive
health time bomb, thanks to one of the largest mine-produced and naturally occurring concentrations of
uranium on the planet. Having made some exceptionally high readings of radioactivity in communities
near mine tailings/slimes waste in the areas researched, the study notes that children swim freely
in unfenced evaporation ponds below talings dams, radioactive water seeps into houses built in the
floodplains of rivers, and houses built in the 500m exclusion zones of mine dumps are exposed to the
radioactive mine dust blowing off the dumps.
In addition, researchers found high concentrations of children with physical and mental deformities in
some of these areas, and point to a 2009 study linking high levels of uranium with birth abnormalities.
The study suggests that the gold mining industry and both present and past governments have a
complete disregard for the dangers of mine waste facilities to residents of Soweto and other mineimpacted areas.
Radiation risks in Johannesburg in general, and Soweto in particular, are found in:
• unfenced and unsecured mine waste facilities, particularly slimes/tailings accessible to the
unknowing public;
• informal settlers residing on abandoned mine sites;
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•
•
•
•
•

stripping of radioactive materials from abandoned mine sites and uranium processing plants which are
sold to scrap metal dealers;
inhaling and ingestion of dust blown from slimes/tailings dams;
runoff of mine water from tailings dams, or seepage into groundwater;
absorption of radioactive substances from the soil by plants including fruit and vegetables which are
then consumed as food and incorporated into the body;
infiltration of radon gas, a by-product of uranium, into living spaces.

Other findings:
• A parliamentary enquiry is needed into compensation for residents of Soweto whose houses still contain
asbestos, despite the building material having been banned on 28 March 2008. The government
should ensure the removal of all asbestos material in housing in Soweto within six months, as the
dangerous material is still widely present in houses in the area.
• Over a century of abusive mining practice in Gauteng has put the province’s supply of fresh water
at severe risk, and left current and future generations with a massive, dangerous and expensive
environmental challenge. Failure by previous and current governments to enforce laws and regulations
has caused the environmental problem to “spiral out of control”.
• The unregulated use of radioactive sand drawn from mine tailings/slimes waste for low-cost housing
in Soweto is putting thousands of its residents at risk of developing cancer. Building contractors and
residents frequently load toxic and radioactive tailings sand from mining tailings/slimes waste areas,
which is then retailed and used in the cement mix to construct or extend housing in Soweto.
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•

•

Local government authorities that are allowing housing to be built within 500 metres of tailings dams
and other mine waste sites are courting disaster. There are numerous instances, including the building
of houses, where the required 500 metre exclusion zone from mine waste sites is not being adhered
to. The 500 metre limit should be extended to 2000 metres. Some houses are built in flood plains, and
during the rainy season are subject to rising underground water, some of which is highly toxic, having
been contaminated by acid mine drainage and spills from mine waste sites.
Acid mine drainage (AMD), the result of over a century of abusive mining practice, has become a
real threat to the wellbeing of residents of townships adjacent to mining activities in Gauteng. AMD
severely degrades water quality, can kill aquatic life, and make water virtually unusable. Regardless of
whether Gauteng’s mines are active, ownerless, derelict or abandoned, the resulting AMD threatens
communities, farmers and water consumers who bear the brunt of its effects downstream. Government
needs to address the problems posed by AMD by recording and cleaning up existing acid-generating
mine sites, as well as taking action to prevent the future loss of aquatic habitat to AMD.

2018 Highlights
•
•
•
•
•

Support for communities along the West Rand with regard to new tailings dams mining
Support and advocacy for the regularisation for Zama-Zama – “illegal miners”
Research and support for communities to engage political representatives in Mpumalanga, Limpopo
and Rustenburg
Conduct surveys in communities in support of the Ratings Agency
Publish Policy Ga 13 – Coping with unsustainability II
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3.2 Rating agency
The Bench Marks rating agency is a bottom up approach to measure the personality of a corporation. It is based
on a company’s self-perceptions, against how communities and other groups perceive the corporation. This
tool is being used by the Bench Marks Foundation to form a rating index as an instrument for communities to
rate the corporate personality type and to provide ethical and socially responsible investors and governments
with real community-rooted information on company practices.
A business is rated from ‘saint’ to ‘sinner’ across a range of corporate citizenship issues which includes social,
economic, and environmental and human rights impacts. The ratings are:
Positive
Respectful
Caring
Supportive
Creative
Generous
Honest

Negative
Bullying
Heartless
Undermining
Destructive
Greedy
Secretive

During the year, the web based application was developed in parallel with the pilot surveys, and the first
community reports were published in October 2017. The web based app was completed in 2017 and four
community reports were generated in October 2017. The app has also been completed. The Bench Marks is
approaching partners in Europe to assist in developing a database of socially responsible investors.
This year the first reports generated were presented to communities in Klerksdorp, Soweto in South Africa,
Lesotho and Zambia, to be used in their own advocacy. New surveys were conducted in Mpumalanga and
Soweto.
The graph shows the personality scores of pilot surveys in five communities. All scores are in negative territory,
indicating high levels of mistrust of mining companies in these communities.

Highlights for 2018
•
•
•

Three more case studies are done and affected companies complete corresponding questionnaire
App and website further developed
App and website launched and communities and companies encouraged to use tools on website and
app.
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3.3 Independent Problem Solving Service (IPSS)
The Bench Marks Foundation has made considerable progress in designing and
developing the Independent Problem Solving Service (IPSS). This service aims to
increase the capacity of communities to engage mining corporations as equals
in addressing problems experienced as a result of mining, along with finding
developmental solutions through facilitated dialogue.
The vision of this initiative is the establishment of an independent, voluntary, alternative problem solving service
for communities affected by mining operations and the mines involved, informed by social justice values.
The overarching mission is the pursuit of constructive community/mine relations aimed at the prevention of conflict
and the effective resolution of prevailing problems and issues, with facilitated dialogue as the primary mechanism.
The overall objective is contributing to the restructuring of community/mine relations through the opening up of
democratic space to dialogue as equals.
It consists of two main aspects: a problem solving system consisting of a number of components and with it, the
provision of the necessary support through an Independent Capacity Building Fund.
Design and development
The process started with research into the relative effectiveness of company grievance mechanisms in
the mining sector in South Africa and internationally. Following discussions and consultations, the Bench
Marks produced a concept paper, a ‘nuts and bolts’ brochure on the service, along with a motivation for it.
A draft Independent Capacity Building Fund proposal and key messages for media were also developed.
Briefings and consultations
A wide range of briefings and consultations have been held, with  positive responses. This included a strong
focus on the IPSS and ICF at the Bench Marks conference. To successfully implement the service such
consultations will be ongoing. It is essential, for example, to bring a broad layer of mining companies on
board and to get information about the service as widely as possible to communities.
Bishop Seoka addressed the Canadian High Commission conference on 7 November 2017 while an opinion
piece was published in the Business Day of 11 October 2017.
Community engagements
•

A workshop was held with key civil society and community organisations active in the mining sector,
along with a further workshop involving 67 representatives of communities and civil society
organisations. An input was also made to the Bojanalo Mining Summit. The outcomes are feeding
into the further development of the service. Participants of a Bench Marks community monitor
test case workshop were also briefed on the service.

Civil society engagements
•

A briefing session was held with a number of legal body organisations, Judge Dennis Davis and
Alan Fine from Russel & Associates (consultants to the mining sector) were briefed. Bench
Marks also participated in and gave input on the IPSS at the Global Pound Conference (a not for profit
global project) on alternative dispute resolution. Eight participants expressed an interest in becoming
involved with the IPSS initiative. The University of Cape Town Minerals to Metals project under the
Chemical School of Engineering was engaged and is ready to give both technical and advisory
support.
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•

The IPSS was tabled for discussion at a Courageous Conversations Programme high level meeting
with mining sector CEOs, senior executives and church leadership, convened by the Archbishop of
Cape Town, Dr Thabo Makgoba.

An important part of the strategy of the proposed Independent Problem
Solving Service is to build the capacity of communities so that they can
take up issues and grievances. The Bench Marks Foundation has set
up a project involving local community activists to help them define
what support communities require when they take up grievances. The
project involves seven activists from three mining areas (Rustenburg,
Limpopo –Sekhukhune and Mpumalanga). The project ran from June to
December 2017. Its aim is to develop ideas on what “capacity building”
means in the real world of community organising, what financial and
technical support is required and how they should be deployed. It is
hoped that the experiences from this exercise will inform the setting up
of the independent capacity building fund.

Mining sector engagements
Constructive discussions are taking place with a number of mining sector employers. This has included a
consultation with mining companies in the platinum belt, the CEO of Anglo American being  initially engaged
on the idea, with him giving support in principle, a meeting with two Anglo American South Africa senior
executives, a further meeting with Anglo American and Anglo Platinum executives focussing on the
practical application of the service. A meeting with the Anglo American CEO for South Africa was held on
5 December 2017, where the practical operationalization of the IPSS-ICF was discussed. Several engagements
were held with Anglo American Platinum Head Office, Twickenham Mine and Magobading Relocated Families
Committee representatives over a planned facilitated dialogue exercise. Anglo Gold Ashanti, the Chamber
of Mines and Lonmin have also been engaged and indicated an interest to continue discussions on the
service.
International engagements
The Bench Marks Executive Director and a community activist participated in the United Nations Annual Forum
on Business and Human Rights session on Multi-Stakeholder Perspectives on Access to Remedy in Geneva
on 27 – 29 November 2017 in Geneva. The Bench Marks inputs on the IPSS-ICF were well received and from
all accounts had considerable impact. The IPSS-ICF was described by the conference organisers as one of the
few interventions with direct, practical impact. An address was also made to the Canadian High Commission
conference and international collaboration has also been initiated with SOMO (The Centre for Research on
Multinational Corporations). This includes a teleconference and the forwarding of the IPSS documentation.
Pilot initiatives
Preparations for the holding of the first pilot facilitated dialogue exercise were initiated, involving the Magobading
Relocated Families and Anglo American Platinum. Community representatives were consulted and briefed
and the Anglo American Head Office and Twickenham Mine representatives also engaged. Two suitably
experienced and skilled facilitators were also briefed and contracted for this purpose.
A six-month action orientated training of seven community monitors from three mining areas was initiated.
Each monitor was supported to work with her or his local community to take up an issue from the stage
of investigation through to engagement with the mine. This process was documented, with a booklet
produced.
The IPSS will be developed and implemented on an incremental basis, with learnings drawn as the process
unfolds.
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Community or other
stakeholders identify
a problem

Initial consultations and diagnosis
of the problem involving meetings
with identified role players

Communication of
problem with the
Service / BMF

Design a customised
process, drawing from the
toolbox of components

Usually a customised, facilitated
dialogue process will be
prioritised and be the first
component used

Expedited adjudication usually will
be triggered when all else fails,
but depending on the case it could
even be the first (and last) step

Recommend process
to the role players for
settlement

Informed by the diagnosis, any
combination of the toolbox of
components will be used (the facilitator
may review the components to use
during the process)

Formal mediation will usually be
used where a deadlock prevails,
depending on the nature of the case

Where there is no resolution,
the parties leave the system and
pursue whatever they deem to be
in their best interests

Key events – 2018
•

•

•

•

•

•

IPSS further promoted, including at the
Alternative Mining Indaba, the Mining Indaba
and the Anglo American Government and
Social Affairs Forum, involving the Anglo
American SA CEO and all subsidiaries.     
An IPSS Advisory Board consisting of eminent
persons established, with two Board meetings
held.
A respiratory campaign involving the Vosman
community outside eMalahleni initiated, aimed
at creating the basis for a facilitated dialogue
exercise.
A group of eleven IPSS facilitators identified and
taken through a workshop on the IPSS facilitated
dialogue approach and process. A facilitated dialogue
resource manual also produced for this purpose.
A three-month assessment-based programme for
community activists established, with a range of new
and innovative approaches being used. Nineteen
community activists from across the mining belt
currently undergoing this course, with over 50% being
women.
First facilitated dialogue exercise initiated involving
Magobading Relocated families and Anglo American
Platinum Mines.
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3.4 Community monitors
Communities living near mines across the region are active in their resistance to mining
corporations. Over the years, working closely with local and international NGOs, these
communities have developed innovative approaches and tools for resistance, but little has
been known about their work. The activists themselves, while they attend many regional
conferences, do not sufficiently share their experiences in a way that would lead to a common
movement in the region.
The Bench Marks Foundation working closely with Southern African Resource Watch (SARW) with
support from other NGOs such as the Zimbabwe Environmental Law Association (ZELA), brought
together activists from seven countries in November 2016 and February 2017 and began a discussion
on setting up a regional network of activists based in communities near mines.
At these workshops, local activists from the different countries were supported to tell their own stories as
opposed to using expert researchers and writers to document the work of the community. It was intended
that the activists, through this participatory process, would lay the groundwork for building a regional
network.
This process was then documented in a book – We are Activists. Key reflections which emerged include:
•
There is a remarkable similarity in the impacts of mining on the community life and the
environment across countries.
•
The differences among communities relate to different legal and political conditions and different
approaches by government officials to implementing (or not implementing) laws, policies and rules.
•
While these differences have led to different strategic approaches between local communities,
there is lot in common among communities in the organisational methods, tools and tactics
they use.

The discussions and writings in the first phase of the project
were edited and published in a book We are activists.
This is available online at
http://www.communitymonitors.net/resources/
Three hundred copies of the book were printed and distributed mainly
at the Alternative Mining Indaba in Cape Town in February 2017.
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Participants in the Southern Afric
an
activists workshop in
November 2016 and February 2017

Phase 2 of our work to share ideas experiences and build a southern
African network of local community organisations has begun. This
next phase includes the following activities:
•
Creating a Southern African website linked to a mobile
app. A draft design for the website can be viewed on www.
communitymonitors.net.
•
Expanding the WhatsApp chat group “We are Activists”
to include reports on activities and events from other
countries. This will be an expanded platform for local
activists to report and post.
•
Assisting each country to set up a blog site and training
them to use it. The blog site is where local organisations
post their country material. Activists have been trained to
post on the blogs. This was done with the support of local
NGOs such as SARWA, ZELA, Bench Marks and others.
•
Representatives from across the region met in a workshop in
Johannesburg in November 2017 to evaluate progress and
plan for 2018.
•
A review of work in communities over 2017 will be published.
This will be based on the posts made by communities on their
blogs.
•
Country organisations will be invited to write about models
they use to give support to independent local community
action. A seminar was held during the regional workshop
and the presentation and discussions there will be
published in a booklet.
Key Events 2018
•
•
•
•

•

Training of 100 monitors in raising community alerts in
40 communities
Strengthening of local organisations
Training of 20 community monitors in a university monitored
training programme and IPPS processes
Strengthening and extension of Community Monitoring
programme, including WhatsApp and Alerts training in the
Botswana, Democratic Republic of the Congo, Mozambique,
Zambia, Zimbabwe, Kenya, Tanzania.
Training in developing localised newsletters and developing
localised social media outlets

Communities near the Hackney
Shaft, where the mine has
stockpiled the platinum raw
materials, witnessed a very
strange and surprising activity
by the mine. Trucks were losing
the stock and moving them to
the North West Province. Our
understanding was that they
should not sell or dispose any
material because the mine
has been placed on care and
maintenance. The two community
based organisations Come ACT
and SCMAC are collaborating
to challenge the Twickenham
mine regarding the disposal of
its platinum reserves. The two
organisations submitted a PAIA
application to the Department
of Mineral Resources (DMR) to
request the maintenance plan
and the agreement with the DMR.
We also requested their new mine
works programme because we
believe that they made changes
that were not agreed to. The Legal
Resources Centre helped write
a letter on our behalf to request
clarity and supporting documents
from the mine.
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Proximity of human
settlements to
Participants
in the Southern African activists workshop in
tailings in Soweto
November 2016 and February 2017
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5.1 Chairperson’s tours
Trade unions, miners and NGOs have again demanded that BASF, the
biggest consumer of platinum in the world, pressurise South African
mine Lonmin to adequately improve living and working conditions of
workers in the platinum belt.
Bishop Jo Seoka, Chairperson of the Bench
Marks Foundation, was part of a delegation that
addressed the annual general meeting of BASF in
Germany in May 2017.
He was accompanied by miner and community
member Mzoxolo Magidiwana, who was severely
injured during the Marikana massacre on 16
August 2012, and Joseph Mathunjwa, president of
the Association of Mineworkers and Construction
Union (AMCU), the biggest union in South Africa’s
platinum belt.
The Bench Marks Foundation also called on
BASF shareholders to compensate the victims of
the Marikana massacre.
“We believe that had BASF done proper human
rights due diligence as a signatory to the UN
Principles on Business and Human Rights, that
perhaps this massacre would not have occurred.
These principles state that states must protect
human rights and corporations must respect
these, and there must be access to remedies,”
the Foundation said in a media release on the trip.
A similar demand was made of shareholders at
Lonmin’s AGM in London in January this year.
Bishop Seoka told shareholders of BASF that the group’s demand was not about charity, but a
question of justice:
“We are not here as supplicants or beggars. This is about the workers’ dignity and integrity of creation,
and your credibility as a company that prides itself on its ethical and social responsibility practices.
We are appealing to your consciences to show a gesture of goodwill and what we request from you
now is a clear and unqualified indication of your willingness to contributing to sustainable development
in Marikana,” he said.
Mathunjwa told shareholders on behalf of AMCU that BASF should shift from its lip service of its ofttouted claim of “responsibility along the supply chain” to concrete action.
“You, BASF, as the most powerful enterprise in the platinum business, could support AMCU in this
matter. Your corporate identity, claiming that you combine ‘economic success’ with ‘social responsibility’
gives you no other option.”
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5.2 The Alternative Mining Indaba
From humble beginnings in 2009, the annual Alternative Mining Indaba has grown
into a major event hosting nearly 500 people from all over Africa. As one of the
founding organisations, the Bench Marks Foundation has played a major role in its
growth in size and influence. This year, for the first time, the Executive Director, John
Capel, was invited to address the main Mining Indaba, which meets concurrently with
the AMI, on its sustainability day. The following remarks by the Executive Director
were made at the conclusion of the AMI.
Mining is not working for the people of Africa and current mining practices are causing harm and damage to
the health, wellbeing and survival of communities on the continent.
There was robust debate during the Alternative Mining Indaba about the Africa Mining Vision (AMV), a United
Nations’ Economic Commission for Africa document that was adopted in 2008. However, it was clear that civil
society representatives at the AMI have different views and understanding of the Africa Mining Vision, and that
there is no broad consensus on its being a basis for the future of mining on the continent. The AMV has been
sponsored by outside agencies and could become a model to allow corporations to continue looting Africa’s
resources.
The only effective way to bring benefits to the people of Africa is to build up community power and monitoring
capacity. Too many governments in Africa have become part of the problem through their political patronage,
whereas they should be representing people and their needs. The revolving doors between governments and
multi-national corporations conflict governments in their oversight roles.
The advent of electric-powered cars will open up a huge demand for new minerals in Africa. It’s important to
watch that this development does not lead to the developed northern countries benefitting at the expense of
Africa.

A resolution at the end of the indaba was delivered to the Mining Indaba
following a march by delegates to its meeting place. It included the following
calls for African governments to:
• Develop an optimal land-use framework to determine whether
mining should or not take place in a particular area;
• Push harder for stronger and better regulatory institutions to
ensure that the benefits of extraction are shared equitably;
• Employ taxation as an important strategic tool to foster linkages
between mining activities and the large national economy.
On environmental, artisanal and small-scale mining and social protection,
the indaba resolved to urge African governments to:
• Set aside part of revenues from extractive industries to fund basic
income/grants to vulnerable groups in society;
• Legislate corporate social responsibility programmes and not view
them as philanthropic practices by the private sector.
A further call was made for African governments to use experts to
strengthen state capacity in negotiating better agreements with multinational corporations. African governments should also actively shift from
the export of raw minerals to domestic value addition in order to create jobs
and better linkages between the extractive sector and the broader national
economies. Companies are urged to recognise that traditional leaders
are not community members and therefore need to carry out proper and
thorough consultation with communities.
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5.3 Marikana five years on
Five years after the Marikana massacre, justice for the victims is still far off, the
Bench Marks Foundation said on the eve of the 2012 shooting that left 34 striking
Lonmin mineworkers dead and a further 78 injured.
The state has not taken responsibility for what happened, victims are waiting for compensation, and not a
single police officer has been prosecuted. The situation in Marikana is still largely a mess.
While strong union organisation and ongoing workplace battles between the Association of Mineworkers and
Construction Union (AMCU) and platinum miner Lonmin has led to an increase in wages, the living conditions
for workers and communities around the mind are appalling, with approximately 30 000 people still living in
shacks. Neither has a genuine apology for the massacre been made.
The groups of people affected are complex and include the local communities, the migrant workers, their
families and the victims of the massacre. Equally complex are the stakeholders who play a part in contributing
to the problems in Marikana: the state authorities, Lonmin and its parent company in London, and the German
company BASF, who is the main buyer of the platinum. This has led to some confusion as to who is responsible
for addressing the problems around housing, infrastructure, working conditions and the compensation of the
victims, with each entity pointing to the other.
The South African government has a legal obligation to improve living conditions in Marikana, including
providing housing and other basic services. While the mining charter had transferred part of this obligation to
the mining companies, through the mines’ social and labour plans (SLPs), it nevertheless has to make sure
that the mines met their obligations.
When looking at the situation in Marikana, it becomes evident that many of the problems don’t lie in weak
legislation, but in the lack of enforcement towards Lonmin. Lonmin made strong commitments on housing,
water and sanitation in its SLP. However, state authorities have not monitored the enforcement of these
commitments sufficiently. Neither are communities consulted about SLPs.
Even though Lonmin had committed in 2006 to convert 114 hostel blocks and build 5 500 new houses by
2011, at the time of the massacre in 2012, only three houses had been built and 60 hostels converted. The
mine eventually did complete the remaining hostel conversions but submitted a revised SLP in October 2014
in which it abandoned the previous 5 500 house target, substituting it with “infill apartments” – high density
housing to be built alongside existing hostels, accessing infrastructure already in place. Neither a timeline nor
an exact number of apartments were specified.
By January 2017, less than 500 apartments had been built, but many were not occupied as the rental was
too high. Only in July 2017 was an agreement on rent reached with AMCU. Two years after its revised SLP,
President Zuma called it “unacceptable” and threatened to suspend or cancel Lonmin’s mining licence. In
response, London CEO Ben Magara announced in January 2017 that it would spend R500 million on infill
apartments over five years at the end of which it would have 1200 additional apartments.
By March 2017, summons for 652 claims had been served for a total of R1.17 billion. The claimants were
families of those that died and workers that were unlawfully arrested and detained. While the minister of
police had confirmed in March 2017 that government would settle for this amount, by July 2017 victims of the
massacre were still waiting to be paid out as legal processes had not been concluded.
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The following are extracts from the Annual Financial Statements for the year ended 31 December 2017.
The full Annual Financial Statements are available on request from the Bench Marks Foundation office.

INDEPENDENT AUDITOR’S REPORT
To the members of Bench Marks Foundation NPC
Opinion
We have audited the Annual Financial Statements of Bench Marks Foundation NPC set out on pages 8 to 15,
which comprise the Statement of Financial Position as at 31 December 2017, and the Statement of Income
and Retained Earnings, Statement of Changes in Equity and Statement of Cash Flows for the year then ended,
and notes to the Annual Financial Statements, including a summary of significant accounting policies.
In our opinion, the Annual Financial Statements present fairly, in all material respects, the financial position of
Bench Marks Foundation NPC as at 31 December 2017, and its financial performance and cash flows for the
year then ended in accordance with International Financial Reporting Standard for Small and Mediumsized
Entities and the requirements of the Companies Act 71 of 2008.
Basis for opinion
We conducted our audit in accordance with International Standards on Auditing. Our responsibilities under
those standards are further described in the Auditor’s Responsibilities for the Audit of the Annual Financial
Statements section of our report. We are independent of the company in accordance with the Independent
Regulatory Board for Auditors Code of Professional Conduct for Registered Auditors (IRBA Code) and other
independence requirements applicable to performing audits of financial statements in South Africa. We have
fulfilled our other ethical responsibilities in accordance with the IRBA Code and in accordance with other
ethical requirements applicable to performing audits in South Africa. The IRBA Code is consistent with the
International Ethics Standards Board for Accountants Code of Ethics for Professional Accountants (Parts A
and B). We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis
for our opinion.
Key audit matters
Key audit matters are those matters that, in our professional judgement, were of most significance in our audit
of the Annual Financial Statements of the current period. These matters were addressed in the context of our
audit of the Annual Financial Statements as a whole, and in forming our opinion thereon, and we do not provide
a separate opinion on these matters.
We have determined that there are no key audit matters to communicate in our report.
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Other information
The directors are responsible for the other information. The other information comprises the Directors’ Report as
required by the Companies Act 71 of 2008, which we obtained prior to the date of this report. Other information
does not include the Annual Financial Statements and our auditor’s report thereon.
Our opinion on the Annual Financial Statements does not cover the other information and we do not express
an audit opinion or any form of assurance conclusion thereon.
In connection with our audit of the Annual Financial Statements, our responsibility is to read the other information
and, in doing so, consider whether the other information is materially inconsistent with the Annual Financial
Statements or our knowledge obtained in the audit, or otherwise appears to be materially misstated. If, based
on the work We have performed, we conclude that there is a material misstatement of this other information,
we are required to report that fact. We have nothing to report in this regard.
Responsibilities of the directors for the Annual Financial Statements
The directors are responsible for the preparation and fair presentation of the Annual Financial Statements
in accordance with International Financial Reporting Standard for Small and Mediumsized Entities and the
requirements of the Companies Act 71 of 2008, and for such internal control as the directors determine is
necessary to enable the preparation of Annual Financial Statements that are free from material misstatement,
whether due to fraud or error.
In preparing the Annual Financial Statements, the directors are responsible for assessing the company’s ability
to continue as a going concern, disclosing, as applicable, matters related to going concern and using the going
concern basis of accounting unless the directors either intend to liquidate the company or to cease operations,
or have no realistic alternative but to do so.
Auditor’s responsibilities for the audit of the Annual Financial Statements
Our objectives are to obtain reasonable assurance about whether the Annual Financial Statements as a
whole are free from material misstatement, whether due to fraud or error, and to issue an auditor’s report that
includes our opinion. Reasonable assurance is a high level of assurance, but is not a guarantee that an audit
conducted in accordance with International Standards on Auditing will always detect a material misstatement
when it exists. Misstatements can arise from fraud or error and are considered material if, individually or in the
aggregate, they could reasonably be expected to influence the economic decisions of users taken on the basis
of these Annual Financial Statements.
As part of an audit in accordance with International Standards on Auditing, we exercise professional judgement
and maintain professional scepticism throughout the audit. We also:
• Identify and assess the risks of material misstatement of the Annual Financial Statements, whether
due to fraud or error, design and perform audit procedures responsive to those risks, and obtain audit
evidence that is sufficient and appropriate to provide a basis for our opinion. The risk of not detecting
a material misstatement resulting from fraud is higher than for one resulting from error, as fraud may
involve collusion, forgery, intentional omissions, misrepresentations, or the override of internal control.
• Obtain an understanding of internal control relevant to the audit in order to design audit procedures
that are appropriate in the circumstances, but not for the purpose of expressing an opinion on the
effectiveness of the company’s internal control.
• Evaluate the appropriateness of accounting policies used and the reasonableness of accounting
estimates and related disclosures made by the directors.
• Conclude on the appropriateness of the directors’ use of the going concern basis of accounting and
based on the audit evidence obtained, whether a material uncertainty exists related to events or
conditions that may cast significant doubt on the company’s ability to continue as a going concern. If
we conclude that a material uncertainty exists, we are required to draw attention in our auditor’s report
to the related disclosures in the Annual Financial Statements or, if such disclosures are inadequate,
to modify our opinion. Our conclusions are based on the audit evidence obtained up to the date of our
auditor’s report. However, future events or conditions may cause the company to cease to continue
as a going concern.
• Evaluate the overall presentation, structure and content of the Annual Financial Statements, including
the disclosures, and whether the Annual Financial Statements represent the underlying transactions
and events in a manner that achieves fair presentation.
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We communicate with the directors regarding, among other matters, the planned scope and timing of the audit
and significant audit findings, including any significant deficiencies in internal control that we identify during
our audit.

BN Jooste & Co 									21 February 2018
Jeff Pierce										Randburg
Partner
Chartered Accountants (S.A.)
Registered Auditor

STATEMENT OF FINANCIAL POSITION AS AT 31 DECEMBER 2017
Figures in Rand

Note(s)

Assets
NonCurrent Assets
Deposits
Property, plant and equipment

2

Current Assets
Accounts receivable
Prepaid project expenditure
Cash and cash equivalents

Liabilities
Current Liabilities
Accounts payable
Deferred income

10 349
117 214
127 563

3
4
5

444 432
34 828
1 522 008
2 001 268
2 115 643

455 654
39 862
2 088 576
2 584 092
2 711 655

6

430 000
1 330 622
1 760 622

405 000
1 269 130
1 674 130

7
8

129 685
225 336
355 021
2 115 643

128 067
909 458
1 037 525
2 711 655

Note(s)

2017

2016

9
10

10 225 061
111 213
(10 351 500)
(15 226)
101 718

10 107 199
9 675
(9 893 076)
223 798
111 848

86 492
1 269 129
(25 000)
1 330 621

335 646
1 018 484
(85 000)
1 269 130

Total Equity and Liabilities

STATEMENT OF INCOME AND RESERVES
Figures in Rand

Revenue
Other income
Operating expenses
Operating (deficit) surplus
Investment revenue
Surplus for the year
Administration reserves at the beginning of the year
Transfer to contingency reserves
Administration reserves at the end of the year

2016

10 349
104 026
114 375

Total Assets
Equity and Liabilities
Equity
Contingency reserves
Administration reserves

2017

11
12

NB: Notes above refer to notes in the full Annual Financial Statements, which are available from the offices of the Bench Marks Foundation.
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