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Mission
The Bench Marks Foundation is committed to providing leadership and advocacy on issues regarding the
benchmarking of good corporate governance and ethical and socially responsible investment, as well as
linking people and institutions committed to these ideals.

Vision
Bench Marks Foundation’s vision is to be on every company’s agenda and to become a household name by
holding multinational corporations accountable to the common good.

Values
The Bench Marks Foundation positions itself as a key role player and authoritative voice on investment
and investment impacts by analysing corporate social responsibility (CSR) and sustainable development. It
embeds itself in the community and produces evidence-based research, challenging the present CSR and
sustainability paradigm. It is well positioned to influence how investment shapes development, especially
in mining. It is embedded in the churches, promoting values that are pro-poor and in favour of equitable
development, human dignity and promoting a philosophy that has the integrity of creation at its core. In this
way it presents a prophetic voice of the church, one that is rooted in the concept of the common good.
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1. Foreword

Rt Rev Dr Jo Seoka

The debate on mining has reached an unparalleled level of interest and discussion since our transition
to a constitutional democracy. The question frequently asked is: does mining lead to development or
underdevelopment? Who benefits and who loses? Listening to the communities, it is apparent that the vast
majority of people experiences mining as a disaster. These are the forgotten people of mining, voiceless,
discarded, left on the scrap heaps of dead mines, without effective recourse to justice.
Mining in South Africa is usually portrayed as investment for development, source of jobs and a contributor
to gross domestic product (GDP). It is seen as the holy cow of economics and sacrosanct, neither to be
questioned nor challenged. This is in spite of the fact that mining has resulted in hundreds of thousands of
poor people living in abject poverty because of loss of arable land, livelihoods, aggravated health conditions,
cultural and social upheaval, all of which push poor communities to the margins of society.
Ten years of the Bench Marks Foundation Policy Gap series shows that mining pretends to be doing good in
communities. This story is, however, mostly fiction. Our Policy Gap studies have consistently exposed the gap
between written intentions and the reality.
The corruption of tribal chiefs and local authorities, politics, beneficiaries, and the close alignment of government
officials with mining undermines human rights while at the same time benefits a select few enormously. As
long as the industry is built on the profit motive, extracting for profits and short-term gain at the expense of
communities and society as a whole, we are slowly but surely walking to our death. Sustainable development
and profit-taking do not sit easily together.
Can corporations, particularly mining, really promote sustainable development? Can they act responsibly with
the interest of the community at heart? Can they distribute wealth generated in an equitable manner? Captains
of industries can argue that they do so, but people tell a different story, arguing that the corporation has a legal
duty to serve shareholders interest, at any cost.
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The BMF believes that the only time big business will do the right thing is when the issues confronting them
become a risk, because for business, corporate responsibility is risk management.
Financial Integrity put the mining sector in the lead when it comes to trade misinvoicing, finding that South
Africa has the highest illicit capital export. In 2012, illicit capital outflows amounted to R300bn or close to 10% of
GDP. In 2011, South Africa lost R237bn through illicit outflows that could have built 18 million houses, created
6.6 million jobs, or funded 1.1 million student scholarships. This is an area that needs further investigation.
New models of socialisation of mining by removing profit from the equation allow us to begin a new debate. We
need models that give community ownership, where surpluses made are reinvested, and excesses distributed
for community development. We need to build manufacturing capacity so that the wealth that is now leaving
our shores benefits our people instead.
The BMF believes that as a country we need the political will to enforce binding regulations with strong
implementation. We also advocate a rethink around mining models in favour of a participatory approach. This
will only happen when the communities in which mining takes place take ownership of mines, distribute the
benefits evenly and have a long-term plan of mining for people and development.
As we come to the end of another busy year, my thanks are due to the members of the Board who give
generously of their time to serve the organisation. The challenge to ensure that our programmes are effective
falls to our staff, research teams and community monitors. We owe them our gratitude for their hard work and
persistence and look forward to their ongoing efforts in the next year.

The Rt Rev Dr Jo Seoka
Chairperson, Bench Marks Foundation

Bench Marks Foundation 2016 Annual Report - 7

2. Background
The Bench Marks Foundation contributes to holding corporations accountable and particularly those in the
mining sector that is of strategic important to South Africa and other African countries. It seeks to influence
their behaviour and practice in such a way that they take into account the concerns of communities when
deciding on their policies and practices. It does this through interlinked programmes and strategies:
•

•

•

•
•

Evidence based research reports, called Policy Gap Studies, in which the gap between policy
and actual practice is studied and pointed out. It examines corporations’ own reports and policies
and studies the communities in which they operate.
Capacity building, in which a monitoring school is developed. Community members and
organisations, document and relate their stories and actions though various internet platforms
and digital tools. The programme builds the self-confidence of communities, strengthens their
respective host organisations and assists them to engage with corporations. The programme
trains 100 monitors per year in developing strategies, actions and communication tools.
Our Voice Power programme builds the awareness of the public, corporations, policy and decision
makers, about the practices of corporations and impacts on communities and costs to society.
High profile media campaigns are conducted in the print, electronic media and on radio and
television.
Regular engagement with corporations, directly and in various industry forums. This includes the
CEOs of companies as well as locally based management.
Measuring tools to facilitate research and develop models for engagement.

Through our Africa Roundtable programme, the community monitoring school is shared with organisations in
other countries in Africa, which then develop home grown versions. We also share our measuring tools (such
as the ratings questionnaires) as well.
In summary, the Bench Marks Foundation plays a watchdog role, builds the capacity of the most affected,
and engages corporations and industry in various forums. It seeks to build structures (mechanisms) whereby
corporations and communities can engage with each other and resolve issues. As a journalist remarked in
2013: “the Bench Marks and its battalion of monitors have done it again. They’ve put into the public arena
another report that has embarrassed a corporation”.
A key pillar, of these strategies is the reliance on communities, the poorest of the poor, to affect their own
changes and be drivers in their quest for change. On the other hand, most corporations rely on their public
image to attract investment, and so reputational integrity is key to them being able to do so. Disgruntled
communities pose a risk to their operations that they are constantly striving to minimise. Corporate responsibility
programmes are thus key to them maintaining a positive image given that the principal extractive activities
are de facto contributors to environmental degradation and the impoverishment of impacted communities.
Their real costs to society are externalised and their profit margins are reliant on that. Those programmes and
our focus on that is a key departure or starting point. By pointing out the gaps and mobilising communities,
pressure points are created and opportunities for dialogue and change are created.
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3. The Executive Director’s Report: 2016

John Capel

We trust that this report gives an idea of the scale of activities and initiatives in which the Bench Marks
Foundation engages in our quest to hold corporations accountable not only in our own sphere, but also on
the African continent. As in past, we continued with high level advocacy initiatives that are underpinned by our
research and community monitoring capacity building initiative.
As it has for the past eight years, 2016 started with the Alternative Mining Indaba, an event first organised in
2010 by faith based organisations, the Economic Justice Network, Bench Marks Foundation and Norwegian
Church Aid. Since then the AMI has grown to include 300 participants from 37 countries in 2015 and saw
further growth in 2016, while it now enjoys support from major international partners.
The AMI represents a platform for civil society actors from mining affected communities from across the
region to raise their concerns and counter the narrative from the official Mining Indaba, in which business,
governments and investors gather to plot and plan the extraction of minerals. From a situation in which the AMI
was threatened with law suits about its actual name, the business community now attempts to encroach and
be part of this alternative platform. The Alternative Mining Indaba also offers the opportunity to engage with
mining houses, that we have met during the year and to challenge them in public in their own forums. More
detail about the AMI is spelt out later in this report.
The second major initiative was seeking redress for communities by negatively impacted by mining, and for
communities to have access to expertise that could interrogate these SLPs and EIAs. These are voluminous
documents replete with technological and scientific details, making it difficult to understand and facilitate a
genuine participation in the processes leading to the granting of mining exploration and mining licences, let
alone allowing communities the opportunities to give their free, informed, prior and continuous consent.
Anglo America through its affiliate, Anglo Plats, who together with Amplats, and Lonmin are the three largest
platinum producers in the world, has succumbed to pressures exerted at first by the Bench Marks and later
through a range of civil society organisations to demands first raised in numerous Bench Marks Policy Gap
research reports from 2007 to 2015. Amplats had already acceded in 2014 in meetings with the Bench Marks
to both these demands but in “private”, while as reported in December 2015, Anglo America’s CEO expressed
his support.
This is an ongoing struggle and engagements have continued apace with corporations as well as civil society
to garner their support for the initiative. In this regard our participation in the International Alliance for Natural
Resources in Africa (IANRA), has seen a number of Bench Marks demands included in the model mining
legislation that has been put to the PanAfrican Parliament (PAAP) and various African Union bodies.
As part of the research project, Life, Before and During Mining, that is part of the same IANRA processes and
the research project, the Bench Marks supported and attended a number of engagements between a relocated
community in Limpopo and Anglo America Platinum (Amplats). This led to Amplats conceding to a number
of demands of the Magobading community, including the building of a crèche for residents, the repairs of
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cracked housing and the establishment of a community trust fund, that will serve as a vehicle for some form of
compensation for a loss of livelihoods that resulted from the relocation in the early 2000s, is being considered.
If this is confirmed, it would represent a major victory for the 90 families that were relocated and would be
precedent setting. Negotiations continue with the Anglo American London and Johannesburg offices.
The Bench Marks Foundation has an ongoing engagement with actors in the corporate sector through its
participation in industry wide forums, one-on-one meetings with corporations, diplomatic missions in South
Africa, and further abroad with forums like the Association of Critical Shareholders in Germany. As a follow up
to the participation Bench Marks Chairperson Bishop Jo Seoka in the BASF annual general meeting, Bench
Marks has engaged both informally and formally with the company, confident that its profile has led to these
engagements and the increasing adspend by BASF in South Africa. The Chairperson has been tasked with
this broad ambassadorial role. BASF is a major purchaser of platinum from Lonmin, the company involved in
the 2012 massacre at Marikana.
As a follow up to the engagements with BASF, other platinum producers were persuaded to join them in
developing a joint strategy for the platinum belt. This was one following consideration of a base document that
was prepared by the Bench Marks Foundation, and considering our short, medium and long term proposals
for addressing the needs of communities in the area.
Bench Marks joined about 100 civil society organisations in condemning the assassination of the Amadiba
Crisis Committee Chairperson in Xolobeni, Eastern Cape. As part of that initiative the Bench Marks Foundation
chairperson met the Australian High Commission early in 2016 to add pressure to the calls by community and
civil society in opposition to mining by an Australian company on South Africa’s Wild Coast. These calls had led
to an 18-month moratorium on mining activity in the area. Bench Marks also lodged a hate speech complaint
against the company’s CEO with the Human Rights Commission. We await the outcome of this complaint.

Bishop Jo and community monitors outside the Australian High Commission

This has vindicated Bench Marks’ approach that combines research, high profile media advocacy, alliance
building and a sustained community capacity building programme. The accumulated effect leads to meaningful
engagement and eventually high level dialogue and concessions, that brings about some changes, albeit short
of the systemic change that we would like to see take place.
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The Bench Marks Foundation also met, amongst others:
•
•
•
•
•
•
•
•

AngloGold Ashanti senior executives together with representatives of Columbian organisations
regarding their investments in Columbia;
Russell and Associates, a consultancy to platinum miners;
The CEO of Lonmin, Ben Magara;
Ivanhoe Plat regarding harassment of Limpopo activists;
SAPS generals on harassment of activists in the Rustenburg area;
Rosberg Investor Group, New York;
Canadian High Commissioner and government minister;
Australian High Commission on MRC mining in Xolobeni after attending funeral.

The community monitors programme is a mainstay of the Bench Marks programme and synchronises with the
research programme and advocacy initiatives. The community monitors receive many visitors on “toxic tours”
of their communities, giving added exposure to the plight of communities.
This year 80 activists were enrolled from 30 mining impacted communities. The monitors completed two blocks
of the community monitors school this year from February to April and April to June.
The aim is three-fold:
•

To train and through a process of self-actualisation build the confidence of activists to communicate

•
•

their plight across several media and organisational platforms;
To contribute to the strengthening of community based organisations;
To enable these communities and their organisations to engage with corporations and civil society
formations.

The school staff doubled to extend and assist organisations across the continent to build their own monitoring
(school) programmes. It has done so successfully in Zimbabwe, Zambia, Tanzania, Kenya, and Mozambique
and will soon do so in Swaziland, Lesotho and the Democratic Republic of the Congo (DRC). Working with
SARWATCH, Bench Marks trained activists from Mozambique, Zimbabwe, Botswana, Lesotho, Malawi and the
Democratic Republic of the Congo (DRC) from September to October, after which they gathered in November
to contribute to writing a book that will be published at the Alternative Mining Indaba in February 2017.
In this period two research reports were completed.
•

•

A study on life before and during mining focusing on relocated community was completed and
launched in August 2016. The study focuses on the Magobading community in Sekhukhune,
Limpopo land that was relocated to make way for mining platinum, by Anglo America. The Bench
Marks has been actively assisting the community in engaging with the mine at local level and has
succeeded in getting the Anglo America head office to meet with communities affected.
A second study analysing the corporate social responsibility reporting of Anglo America was
also completed, and will be publicly launched in 2017. This report examines the patterns in their
reporting to society from 2002 through to 2014, focusing on the veracity of the claims.

The research on the health impacts on residents in Soweto is near completion and will be launched in 2017.
Communities in Soweto have engaged regularly with companies beings studied. Regular meetings have been
held with the DRD Gold in the area about the immediate impacts in the area.
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4. Programmes report
Policy Gap series: Life before and during mining
Policy Gap 11, “Life before and during mining” emanated from the
approach in 2007 to the Bench Marks Foundation by people relocated
from the Maotsi, Magobagobe and Botshabelo communities into the
township/community of Magobading. They requested assistance
so that they could effectively engage with the mining corporation,
Anglo American Platinum, and the government over the relocation
process, its execution and ongoing relationship regarding their
grievances with Anglo Platinum. This request, and how to effect
meaningful engagement for the community, has been a matter of
debate, investigation and concern for Bench Marks Foundation for
almost a decade.
The report documents the life of this community over a number of years, with the study conducted from 2013 to
2016. The research looked at how they lived before mining commenced, during the period of mining and after
relocation as a result of mining and its aftermath. The report includes recommendations to Anglo American
Platinum, legislators, civil society, the Chamber of Mines, mining corporations in general, environmental and
corporate social investment practices, and culture and heritage practices.
The following are a selection of the recommendations from the report:
Recommendations to Anglo American Platinum
Land for grazing and cultivation
That Anglo Platinum recognises the impact of not providing the relocated community at Magobading with
adequate land for grazing and cultivation. The report recommends that Anglo Platinum provides the land
for grazing and cultivation as promised in the original relocation process and funds the restoration of the
customary cattle culture from which the community was dislocated.
Title deeds to stands
That Anglo Platinum recognises that it has increased the insecurity of the relocated population by not providing
stand occupants and households with the title deeds to their stands in Magobading. The report recommends
that Anglo Platinum secures and hands over the title deeds to the relocated community.
Spatial arrangements
That in future relocation processes, Anglo Platinum and other mining companies recognise that spatial
arrangements are an integral part of role definitions, identity and culture in customary communities and that
due attention must be paid to this fact in the spatial layout of communities to be relocated with community
consent in future.
Access to potable household water and water for agricultural purposes
That Anglo Platinum recognises the centrality of water to customary culture, life and self-sustaining economic
activities as well as the constitutional right to water of every individual, and makes adequate provision for
water before a community is relocated. The report further recommends that the untenable water situation at
Magobading be immediately resolved.
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Bench Marks Foundation meeting the Magobading
Community Relocation Committee

Women gather around the fountain to fetch water, wash
clothes and discuss issues

Tšate Valley is covered in sisal,
the obvious green alternative to
plastic bags and nylon ropes.

The culturally offensive
graveyard at Magobading

Fountains and streams
That Anglo Platinum recognises the economic and cultural importance of fountains and streams to customary
communities and at all costs avoids the pollution and/or destruction of such fountains and streams. Noting
the pollution of the fountain at Magobagobe with sewage from the Anglo Platinum supplied employee
accommodation there, the report recommends that the company immediately stops the pollution of this
fountain. The report further recommends that Anglo Platinum fills in the canal that leads from its Twickenham
operation into the Motse river and stops the daily discharge of mine water into that river.
The religious and spiritual needs of the community
It is recommended that Anglo American, other corporations and government ensure that any relocation of a
community considers the religious and spiritual needs of the community and makes provision for those needs
in terms of providing the necessary buildings and structures within which the community and providers may
cater for them.
Compliance with environmental impact assessments and environmental management plans
It is recommended that Anglo Platinum take note that the law requires that every development project have an
environmental impact assessment and management plan, whether it is a farm dam, a community relocation or
a major mining project. It is concerning that the Bench Marks Foundation could not get any indication from the
corporation that an environmental impact assessment or management plan was prepared for the Magobading
project. It is also not clear that there is a water licence for this project.
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Recommendations to the legislature, legislation and regulations
The Constitution of South Africa
The Bench Marks Foundation is of the view that the South African Constitution fails in that the so-called
property clause largely refers to private property and lacks any detail relating to the expropriation of communal
property. The Constitution is also lacking in that it determines compensation in terms of “market value”.
The BMF therefore recommends that the socalled “property clause” be clarified so as to protect customary
communities from predatory actions by corporations.
Minerals and Petroleum Resources
Development Act, 2002 (Act No. 28 of
2002) (MPRDA)
The BMF notes that this Act is under
review and that proposed amendments
are being discussed in a public
consultation process nationally. Previous
amendments have seen water and
environmental clauses in this Act revert
back to the National Environmental
Management Act and to the Water Act.
However, the amendments included
clauses through which the issuing of water use licences and approval of environmental impact assessments
for mining reverts to the Minister of Mineral Resources, while the appeal against the issuing of such licenses
are with the Minister of Environmental Affairs and the Minister of Water and Sanitation. The Bench Marks
Foundation recommends that licensing and approvals remain with the relevant line function departments. Given
the global seriousness of climate change and global warming and South Africa’s soil and water challenges it is
inappropriate for the government to succumb to pressures from the mining industry to speed up environmental
permissions and the issuing of water licences.
National Environmental Waste Management Act, 2008 (Act No. 59 of 2008)
Given that South Africa is responsible for 86% of Africa’s waste production and that most of that waste production
may be ascribed to mining, the BMF notes with concern that the mining industry is excluded from the Waste
Management Act. The BMF therefore recommends that mining be included in the Waste Management Act.
Disaster Management Act, 2002 (Act No. 57 of 2002)
The BMF notes that mining operations are excluded from the requirements of the Disaster Management Act,
2002 (Act No. 57 of 2002). The BMF therefore recommends that all mining operations be made subject to the
Disaster Management Act with immediate effect.
Legislation and regulations pertaining to the relocation of graves
The BMF notes human remains that are less than 60 years old are subject to provisions of the Human Tissue
Act, 1983 (Act No. 65 of 1983) and to local regulations. Exhumation of graves must conform to the standards
set out in the Ordinance on Excavations (Ordinance No. 12 of 1980) (replacing the old Transvaal Ordinance
No. 7 of 1925), and that these three acts date back to the apartheid era and are not in keeping with the
democratic changes that have taken place in the country. The relocation of graves does not only require the
permission of descendants, but also need to take into consideration the place of graves and of ancestors in the
living culture of the affected community as is shown in the case of Magobading. We therefore recommend that
these Acts be replaced with a single Act that consolidates all issues regarding the burial of human remains, the
relocation of graves and paying due attention to the culture, heritage and traditions associated with the burial
of human remains or the relocation of graves.
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Media coverage
“Corporate leaders are allowed to indulge their belief in their own virtue and things like
independence because they are rarely challenged. Apart from entities like the PIC and the
competition authorities, we are forced to rely on outsiders like the Bench Marks Foundation and
the Centre for Environmental Rights to challenge corporate self-deceptions.”
The Bench Marks obtained R 24 million worth of media coverage in 2016. This was approximately equal to
the previous year’s coverage. This year the Bench Marks obtained 271 media citings in online press and print
media (only monitored from July onwards). The Alternative Mining Indaba featured prominently, while the
Chairperson’s address at the BASF Lonmin annual general meeting, our commentary on the anniversary of
the Marikana massacre and the Chairperson’s address at the Bench Marks annual conference attracted good
press.

Communications Performance Summary
Company

Date Range

Bench Marks
Foundation

Mentions

January 1 2016 December 31, 2016

Mentions

271

Reach

Net Tonality

189.56M

-39.3

Ad Value

ZAR24 355 323.27

Number of articles within the given date range.

Reach

Measure of potential audience.

NTS

Net Tonality Score - Calculated by subtracting the percentage of negative articles from the percentage of
positive articles (based on volume).

Ad Value

An estimation of publicity value calculated by multiplying reach by an industry standard formula.
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Explanation
This chart shows the media exposure for the 12 month period. The y-axis is number of hits and the x-axis is date.
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Towards a ratings agency

Outcome A - Corporations and investors change their policies, behaviour and practices as a
result of their ranking as measured by a rating agency that measures their performance and
impacts on communities and adopt recommendations from reports and address the negative
impacts (economic, social, gendered) resulting from their policy and practice).
During 2016, the questionnaires for the mining sector were completed. They are to be used to establish
a ranking for companies or corporations were. While the pilot surveys were conducted, the web based
application was developed in parallel. The first rankings will be completed in 2017 and further surveys rolled
out in communities. Companies will be invited to complete the company questionnaires once the community
questionnaires are completed
The mining sector questionnaires, one directed at communities and another directed at companies, were
completed in 2016. The community questionnaire was tested in pilot surveys conducted in Klerksdorp in 2015
and Soweto and Klerksdorp in South Africa, in Zambia and in Lesotho in 2016. From these tests a “toolkit” to
assist communities to use the surveys was completed along with the questionnaires.
The results from the Klerksdorp in South Africa and Zambian survey were used to finalise the web based
application and the measuring units and personality types were finalised. The measuring units (i.e. the sins)
will be used to determine the corporation’s’ personality on a scale from “saint to sinner using scores attributed
to corporations.
The web based application is now 80% complete and the application will now be populated on an incremental
basis, using the results from the pilot ones first and then the new ones to be conducted in 2017. The company
questionnaire will be sent to the companies studied in 2016 in the countries mentioned above.

COMMUNITY MONITORING

As Ayanda Baloyi from Kwa Thema, on the East Rand in Gauteng states:
“I was invited by a friend to a meeting of the Ekurhuleni Environmental
Organisation. I then became interested and decided to join because it is making
a huge difference in the community of Kwa-Thema and Ekurhuleni. They do this
by identifying problems that communities come across, doing digital mapping of
problematic areas within Ekurhuleni, writing articles, producing newsletters with
the assistance of Bench Marks Foundation and distributing them to the people
living around Kwa-Thema. Having access to information of what is occurring
around the community is best. Before I joined the organisation I used to be
ignorant, I had no idea about the place that I am living in that there are mine
shafts, slime dam soil that contains uranium and is a danger to the people. The
organisation opened my eyes to stay aware, become involved in monitoring
problems and engaged in community activities”
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The independent capacity building fund and independent grievance mechanism

Outcome B - Community knowledge is increased and they are able to negotiate for better
conditions in which mining takes place.
Outcome C - Conflicts between communities and companies are resolved quickly through an
independent and credible grievance mechanism.

The Bench Marks Foundation has long argued that there is an unequal power relation between mining affected
communities and mining companies that impact on their communities. Communities are at a disadvantage when
engaging with companies. They lack the technical expertise to engage mining companies. To put communities
on a more equal footing, Bench Mark has called on mining companies to contribute to a fund that will provide
this expertise. Anglo American agreed in 2015 to support such an initiative. Through various engagements with
industry insiders, we have identified companies that may be amenable to the setting up of such a fund.
Of equal importance is the setting up of an independent grievance mechanism (IGM), now referred as the
independent problem solving service that would focus on the settling of community grievances. BM has
developed a proposal and submitted it to industry insiders, ie people experienced in current and past mediation.
In particular, Russel and Associates, a mining consultancy whose CEO is also the spokesperson and chief
industry wide negotiator for the Chamber of Mines. Russell and Associates commented on the proposal that
sets out the form and structure of the IGM. They have also assisted us in identifying companies that would
find favour with the proposal. This includes three companies that are also signatories to the United Nations
principles on business and human rights (UNGP), that makes provision for “access to remedy” as the third
pillar of these principles.
In 2017, the Bench Marks will canvas directly for the support and partnership of five non-governmental
organisations with which we work and share similar aims: Legal Resources Centre, Centre for Environmental
Rights, Centre for Applied Legal Studies, and Lawyers for Human Rights. One-on-one consultations have also
been held with the Legal Resources Centre that we hope will become one of the key drivers for the fund and
grievance mechanism, together with the alliance of civil society organisations mentioned above. The Bench
Marks already enjoys good relations with the CER and the LRC. In 2016, the Bench Marks was a co-litigant
with the CER to block a mining licence granted in a water and eco-sensitive area in Mpumalanga, and with the
LRC, and a number of organisations trying to block an Australian mine from mining in an ecologically sensitive
area in Xolobeni in the Eastern Cape. The outcomes of these cases are still pending. The Bench Marks
provided affidavits based previous studies that show how mining can be destructive to the environment and
harm the water systems in food growing areas.
In 2016 the BM formed two mechanisms as part of developing a model mining legislation that it developed
together with the International Alliance on Natural Resources in Africa. This was put to African Union structures
and the PanAfrican Parliament in South Africa. The idea of an independent grievance mechanism is also
included in the document tabled at the business to business group of platinum miners hosted by BASF, and
forms part of the key messages and recommendations agreed to by the Alternative Mining Indaba in February
2016.
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Two communities have also tested existing grievance mechanisms of companies. The companies were largely
unresponsive or referred communities to a laborious internal organisational grievance mechanisms (OGM).
These disputes remain unresolved. One of these was referred to the Department of Mineral Affairs, who ruled
in favour of the company and dismissed the community’s grievances. While Anglo American with reference to
Magobading community in Limpopo was more responsive and acceded in engagements to a host of demands,
we are building a case for an independent mechanism.

Alternative mining indaba
As it has for the past eight years, 2016 started with the Alternative Mining Indaba, an event first organised in
2010 by faith based organisations, the Economic Justice Network, Bench Marks Foundation and Norwegian
Church Aid. Since then the AMI has grown to include 300 participants from 37 countries in 2015 and saw
further growth in 2016, while it now enjoys support from major international partners.
The AMI represents a platform for civil society actors from mining affected communities from across the
region to raise their concerns and counter the narrative from the official Mining Indaba, in which business,
governments and investors gather to plot and plan the extraction of minerals. From a situation in which the AMI
was threatened with law suits about its actual name, the business community now attempts to encroach and
be part of this alternative platform.
This is surely a backhanded compliment to the fact that the platform has grown in stature, and has been
able to articulate an alternative voice to that of the investor deal friendly official indaba. On the other hand,
the AMI runs the risk of becoming a jamboree for civil society without paying adequate attention to the plight
of communities most affected. The Bench Marks and its sponsors ensured the participation of more than 20
mining affected communities from South Africa in the AMI. We can only improve on this, and make sure that
communities voices are not drowned in the counter-cacophony of analysis, debates and rousing speeches
from NGO’s and civil society actors in the field.
The Alternative Mining Indaba also offers the opportunity to engage with mining houses, that we have met
during the year and to challenge them in public in their own forums.
At the Indaba, the Bench Marks won a major concession from Anglo American’s representatives when he made
a public promise that the company would make its social and labour available for public scrutiny. This follows
years of calling for transparency and the publication of the social and labour plans (SLPs) and environmental
impact assessments (EIAs) used in the application and approval of mining licences in a particular area. We
can count as a victory the publication of these SLPs and EIAs, after the CEO of Anglo American, Marc Cutifani,
acceded to this in the Mining Indaba, together with the chief of mining house active in the Rustenburg Area.
Cutifani after being challenged by the Bench Marks at the official Mining Indaba, an industry led conference
convened annually in Cape Town in February, agreed in 2016 to make public the secretive social and labour
plans negotiated with the ministry responsible for mining. This would thus give the communities on whose
behalf these have been made, the possibility to interact and hold companies and local authorities accountable.
As expressed in the article in 16 February 2016 of the most widely read business newspaper in South Africa:
“Bench Marks researcher Hassen Lorgat called on Anglo America CEO Marc Cutifani, during a
panel discussion, to publish the company’s social and labour plans. A spokesman for Anglo later
said the company had no problem publishing its plans on its website as long the communities
affected supported that.”
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Since the Indaba, some companies started publishing their plans, as communicated by Russell and Associates
a leading consultancy of the mining houses. In particular, Sibanye Gold, who will now take over some of the
Anglo Plats mines in Rustenburg, has been releasing its SLPs.

Community monitors programme

Outcome D Communities are able to engage with companies and their concerns taken into
account in decision-making

The community monitors programme is a key programme of the Bench Marks Foundation and syncronises
with the research programme and advocacy initiatives. The programme reaches up to 40 mining communities
a year, trains a total of 100 activists per year in mining impacted areas, across five provinces. This year 89
(47% women) activists were enrolled from 30 mining impacted communities.
The aim is three-fold:
•
•
•

To train and through a process of self-actualisation build the confidence of activists to communicate
their plight across several media and organisational platforms;
To contribute to the strengthening of community based organisations;
To enable these communities and their organisations to engage with corporations and civil society
formations.

The community monitors receive
many visitors on “toxic tours” of their
communities, giving added exposure
to the plight of communities.
The school staff doubled to extend
and assist organisations across the
continent to build their own monitoring
(school) programmes. It has done so
successfully in Zimbabwe, Zambia,
Tanzania, Kenya, and Mozambique
and will soon do so in Swaziland,
Lesotho and the Democratic Republic
of the Congo (DRC). Working with
SARWATCH, Bench Marks trained
activists from Mozambique, Zimbabwe,
Botswana, Lesotho, Malawi and the
Democratic Republic of the Congo
(DRC) from September to October,
after which they gathered in November
to contribute to writing a book that will
be published at the Alternative Mining
Indaba in February 2017.
The monitors completed two blocks
of the community monitors school this
year, February to April and April to June.
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In the February to April block, the 2016 school set up seven groups in Rustenburg, Limpopo, Mpumalanga,
Ekurhuleni, the Vaal, Free State and Klerksdorp. 90 monitors (48 males and 42 females) came from over
30 villages, townships and informal settlements, and six facilitators receive a regular stipend. Two of these
facilitators have been made coordinators and are now on Bench Marks staff. In the first block, each monitor
was required to write an article on their personal involvement. This was published in Action Voices issue No
1. In addition, the first edition of the Action Voices Radio Podcast and four WhatsApp audio bulletins were
published. These are available on the website. An Action Voices WhatsApp chat group was established to
encourage monitors to keep network across the groups, and has 112 members. The Facebook page set up
last year grew to 1116 friends.
In the April-June block, all areas practised investigations of specific problems. 27 short reports with pictures
were produced by monitors in working groups. All these articles will appear in Action Voices newsletter.
In addition a Southern African project was set up with the assistance of SARWATCH, building on the work
with Diakonia and NCA partners to raise the profile of innovative work at local community level and supporting
ongoing communications among activists at this level of work.
This project was implemented over six months from September 2016 with the final activity held in February
2017.
The following was produced in this process
•
•

•
•
•
•

A resource workbook to assist communities to document their work (downloadable from www.
communitymonitors.net);
A weeklong workshop where activists from Lesotho, Tanzania, Zimbabwe, Mozambique (Tete),
Zambia and South Africa shared experiences and developed ideas for an ongoing network.
Unfortunately participants from the Democratic Republic of the Congo could not participate in this
workshop;
A book, “We Are Activists”, which contains reflections by activists on the challenges they face and
their responses (downloadable from www.community monitors.net);
A video consisting of interviews with all participants;
The establishment of a WhatsApp chat group as a platform for ongoing communication among
activists from different communities/countries; and
The bringing together of a core group of locally based community activists to guide future work.

In a review in the Bench Marks staff meeting, we realised that while monitors are doing investigations on
problems, a process which usually takes between one and two months, we do not have a channel for them
to report on the day to day events and happenings, especially on community action. In our last production
workshop we set up a new procedure and began our first experiment. The results can be seen from an Android
app that can be downloaded from Google Play named: “Action Voices – Tunatazama”. To download on your
phone or tablet go to “Play Store” then search: “Action Voices” then “ Install”
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COMMUNITY MONITORING
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The Bench Marks Centre
Research initiatives
•

Soweto Research
The flagship project of the Centre on health issues
in mining communities surrounding Soweto, and the
associated link with the CSR practices of current
and past mining operations in the area was continued in 2016. Funding for this project is from
the Fleisch Foundation in the UK. A framework for the report writing has been drafted and the
compilation of the report was completed for publication in 2017.

•

Community revenue sharing (CRS) project
The Community Revenue Sharing (CRS) Project was commissioned by the Open Society
Foundation for South Africa (OSF-SA) and will be executed by the Bench Marks Centre for
Corporate Social Responsibility. The objectives of this project are to:
•

•
•

Define and conceptualise the imperative of revenue sharing, specifically within affected
mining communities in the extractive industry and examine current revenue experiences in
South Africa and Zimbabwe;
Identify, against the background of the aforementioned objectives, successes, flaws and
failures in revenue sharing initiatives; and
Recommend, with international best practices in mind, functional, viable and sustainable
revenue sharing models for the South African mining industry.

•

The extractive industries transparency initiative (Eiti) project
A research framework has been drafted between the Centre and BMF and Mr David van Wyk was
commissioned to do the research.

•

National research foundation Bekkersdal project
The NRF project is a multidisciplinary project that consists of research done with Prof van Eeden
from the Vaal Triangle Campus as project leader. There was no financial contribution to the Centre,
however, the Centre received the opportunity for article outputs and conference attendance.

Student intake
The centre enrolled nine Doctoral and 13 Masters candidates for 2016.
Finding a new director
The appointment process for a new director is currently being taken up with stakeholders and will be clarified
at a later stage. Our founding director, Prof Freek Cronje, passed away suddenly in April. May he rest in peace.
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5. Financial information
The following are extracts from the Annual Financial Statements for the year ended 31 December 2017.
The full Annual Financial Statements are available on request from the Bench Marks Foundation office.

To the members of Bench Marks Foundation NPC
Opinion
We have audited the Annual Financial Statements of Bench Marks Foundation NPC set out on pages 8 to 16,
which comprise the Statement of Financial Position as at December 31, 2016, and the Statement of Income
and Retained Earnings, Statement of Changes in Equity and Statement of Cash Flows for the year then ended,
and notes to the Annual Financial Statements, including a summary of significant accounting policies
In our opinion, the Annual Financial Statements present fairly, in all material respects, the financial position of
Bench Marks Foundation NPC as at December 31, 2016. and its financial performance and cash flows for the
year then ended in accordance with international Financial Reporting Standard for Small and Medium-sized
Entities and the requirements of the Companies Act 71 of 2008.
Basis for opinion
We conducted our audit in accordance with International Standards on Auditing Our responsibilities under
those standards are further described in the Auditor’s Responsibilities for the Audit of the Annual Financial
Statements section of our report. We are independent of the company in accordance with the Independent
Regulatory Board for Auditors Code of Professional Conduct for Registered Auditors (IRBA Code) and other
independence requirements applicable to performing audits of financial statements in South Africa. We have
fulfilled our other ethical responsibilities in accordance with the IRBA Code and in accordance with other ethical
requirements applicable to performing audits in South Africa The IRBA Code is consistent with the International
Ethics Standards Board for Accountants Code of Ethics for Professional Accountants (Parts A and B) We believe
that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our opinion.
Key audit matters
Key audit matters are those matters that, in our professional judgement, were of most significance in our audit
of the Annual Financial Statements of the current period. These matters were addressed in the context of our
audit of the Annual Financial Statements as a whole, and in forming our opinion thereon, and we do not provide
a separate opinion on these matters.
We have determined that there are no key audit matters to communicate in our report
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Other information
The directors are responsible for the other information. The other information comprises the Directors’ Report as
required by the Companies Act 71 of 2008, which we obtained prior to the date of this report Other information
does not include the Annual Financial Statements and our auditor’s report thereon.
Our opinion on the Annual Financial Statements does not cover the other information and we do not express
an audit opinion or any form of assurance conclusion thereon.
In connection with our audit of the Annual Financial Statements, our responsibility is to read the other information
and, in doing so, consider whether the other information is materially inconsistent with the Annual Financial
Statements or our knowledge obtained in the audit, or otherwise appears to be materially misstated If, based
on the work we have performed, we conclude that there is a material misstatement of this other information,
we are required to report that fact. We have nothing to report in this regard.
Responsibilities of the directors for the Annual Financial Statements
The directors are responsible for the preparation and fair presentation of the Annual Financial Statements
in accordance with International Financial Reporting Standard for Small and Medium-sized Entities and the
requirements of the Companies Act 71 of 2008, and for such internal control as the directors determine is
necessary to enable the preparation of Annual Financial Statements that are free from material misstatement,
whether due to fraud or error.
In preparing the Annual Financial Statements, the directors are responsible for assessing the company’s ability
to continue as a going concern, disclosing, as applicable, matters related to going concern and using the going
concern basis of accounting unless the directors either intend to liquidate the company or to cease operations,
or have no realistic alternative but to do so.
Auditors responsibilities for the audit of the Annual Financial Statements
Our objectives are to obtain reasonable assurance about whether the Annual Financial Statements as a
whole are free from material misstatement, whether due to fraud or error, and to issue an auditors report that
includes our opinion. Reasonable assurance is a high level of assurance, but is not a guarantee that an audit
conducted in accordance with International Standards on Auditing will always detect a material misstatement
when it exists Misstatements can arise from fraud or error and are considered material if, individually or in the
aggregate, they could reasonably be expected to influence the economic decisions of users taken on the basis
of these Annual Financial Statements.
As part of an audit in accordance with International Standards on Auditing, we exercise professional judgement
and maintain professional scepticism throughout the audit. We also:
•

Identify and assess the risks of material misstatement of the Annual Financial Statements, whether
due to fraud or error, design and perform audit procedures responsive to those risks and obtain
audit evidence that is sufficient and appropriate to provide a basis for our opinion The risk of not
detecting a material misstatement resulting from fraud is higher than for one resulting from error,
as fraud may involve collusion, forgery, intentional omissions, misrepresentations, or the override
of internal control.
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•

•
•

•

Obtain an understanding of internal control relevant to the audit in order to design audit procedures
that are appropriate in the circumstances, but not for the purpose of expressing an opinion on the
effectiveness of the company’s internal control.
Evaluate the appropriateness of accounting policies used and the reasonableness of accounting
estimates and related disclosures made by the directors.
Conclude on the appropriateness of the directors’ use of the going concern basis of accounting and
based on the audit evidence obtained, whether a material uncertainty exists related to events or
conditions that may cast significant doubt on the company’s ability to continue as a going concern.
If we conclude that a material uncertainty exists, we are required to draw attenton in our auditors
report to the related disclosures in the Annual Financial Statements or, if such disclosures are
inadequate to modify our opinion Our conclusions are based on the audit evidence obtained up
to the date of our auditors report. However, future events or conditions may cause the company
to cease to continue as a going concern.
Evaluate the overall presentation, structure and content of the Annual Financial Statements,
including the disclosures, and whether the Annual Financial Statements represent the underlying
transactions and events in a manner that achieves fair presentation.

We communicate with the directors regarding among other matters, the planned scope and timing of the audit
and significant audit findings, including any significant deficiencies in internal control that we identify during
our audit.

					
BN Jooste & Co 		
JC Pierce		
Partner
Charter Accountants (S.A.)
Registered Auditor
Practice No. 916900 E

April 5, 2017
Ferndale
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BENCHMARKS FOUNDATION NPC
Audited Financial Statements for the year ended 31 December 2016
STATEMENT OF FINANCIAL POSITION AS AT DECEMBER 31, 2016
Figures in Rand
Assets
Non-Current Assets
Property, plant and equipment
Deposits

Note(s)

2016

2015

2

117,214
10,349
127,663

104,383
10,349
114,732

3
4
5

455,654
39,862
2,088,576
2,684,092
2,711,655

159,882
571,765
2,359,904
3,091,661
3,208,283

6

405,000
1,269,131
1,674,131

320,000
1,018,485
1,338,485

7
8

128,068
909,458
1,037,524
2,711,655

107,224
1,760,574
1,867,798
3,206,283

Current Assets
Accounts receivable
Prepaid project expenditure
Cash and cash equivalents
Total Assets
Reserves and Liabilities
Reserves
Contingency reserves
Administration reserves
Liabilities
Current Liabilities
Accounts payable
Deferred income
Total Equity and Liabilities

STATEMENT OF INCOME AND RESERVES
Figures in Rand
Revenue
Other income

Note(s)

2016

2015

9

10,107,199

8,923,029

10

9,675

18,705

Operating expenses

(9,893,076)

(8,767,534)

Operating surplus

11

223,798

174,200

Investment revenue

13

111,848

78,570

336,646

252,770

1,018,485

765,715

Surplus for the year
Administration reserves at the beginning of the year
Transfer to contingency reserves
Administration reserves at the end of the year

(85,000)
1,269,131

1,018,485

NB: Notes above refer to notes in the full annual financial statements, which are available from the offices of
the Bench Marks Foundation.
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